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ALL APPEARANCES WILL BE BY ZOOM 

For matters where an appearance is required, the parties should appear by Zoom unless told to 

appear by another method. For all other matters, if argument is requested appearances will be 

by Zoom.  

Please email Dept9@contracosta.courts.ca.gov and opposing counsel by 4:00 p.m. if oral 

argument is requested and include specification to be argued. 

Zoom hearing information 

https://contracosta-courts-

ca.zoomgov.com/j/1602392251?pwd=WmE4bG5iK0J3WWtTOHpteVBjRlBMQT09 

 

    

1. 9:00 AM CASE NUMBER:  C22-00793 
CASE NAME:  NOBLE LEARNING ACADEMY  VS.  WALNUT CREEK PRESBYTERIAN CHURCH 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT  
FILED BY:  WALNUT CREEK PRESBYTERIAN CHURCH 
*TENTATIVE RULING:* 
 
The matter is continued until March 13, 2023, at 9:00 a.m. 
 

 

  

 
    

2. 9:00 AM CASE NUMBER:  C22-01623 
CASE NAME:  PRIME CAPITAL INVESTMENTS  VS.  MO ZHOU 
HEARING ON DEMURRER TO CROSS-COMPLAINT  
FILED BY:  PRIME CAPITAL INVESTMENTS LLC 
*TENTATIVE RULING:* 
 
 Plaintiff/Cross-Defendant Prime Capital Investments, LLC’s demurrer to Zhou’s cross-
complaint is sustained in part and overruled in part.  The demurrer is sustained with leave 
to amend as the Second Cause of Action for Quiet Title and Third Cause of Action for Breach of 
Contract.  The demurrer is overruled as to the First Cause of Action for Declaratory Relief. 

 The amended complaint shall be filed and served on or before February 20, 2023.   

Background 

 Plaintiff Prime Capital Investments, LLC is the owner of property commonly known as 3330 
Concord Avenue in Brentwood.  Defendant Mo Zhou is the owner of property commonly known as 
3320 Concord Avenue in Brentwood. The two parcels of land are adjoining, and Plaintiff’s parcel has 
no street access.  Plaintiff alleges it owns an express easement appurtenant that burdens 3320 

mailto:Dept9@contracosta.courts.ca.gov
https://contracosta-courts-ca.zoomgov.com/j/1602392251?pwd=WmE4bG5iK0J3WWtTOHpteVBjRlBMQT09
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Concord and is described as a right of way easement which crosses Defendant’s property.    

 Mo Zhou, owner of 3320 Concord (servient parcel) filed a cross-complaint on December 1, 
2022.  Cross-complainant alleges the easement resulted from the terms and conditions of a 
Settlement Agreement, dated February 7, 2020, between Zhou and Prime Capital’s predecessor in 
interest, Rachelle Chacon.  Paragraph 11.0 of the Settlement Agreement, “Binding Effect,” provides 
that  provisions of this Agreement shall obligate the predecessors, successors, heirs, etc. Cross-
complainant Zhou alleges that Prime is a successor-in-interest to the Settlement Agreement and is 
bound and obligated to perform and abide by its terms.  Cross-Complainant alleges three causes of 
action—declaratory relief, quiet title, and breach of contract. 

Demurrer 

 Pursuant to Code of Civil Procedure § 430.10(e), Cross-Defendant Prime Capital Investments 
LLC demurs to the First, Second, and Third Causes of Action in the cross-complaint on the ground each 
failed to state sufficient facts to constitute a cause of action, and that recovery is barred for lack of 
privity of contract between Cross-Defendant and Cross-Complainant.  Cross-Defendant argues the 
allegations show only a contractual relationship between Zhou and Chacon, and not with Cross-
Defendant.   

 Cross-Complainant opposes the demurrer to all causes of action on the ground the cross-
complaint states a valid cause of action even if it is not necessarily the cause of action intended.  If the 
essential facts of some valid cause of action are stated, the complaint is good against a general 
demurrer.  “‘[T]he rule is, that if upon a consideration of all the facts stated it appears that the 
plaintiff is entitled to any relief at the hands of the court against the defendants, the complaint will be 
held good, although the facts may not be clearly stated, or may be intermingled with a statement of 
other facts irrelevant to the cause of action shown, or although the plaintiff may demand relief to 
which he is not entitled under the facts alleged.’ [Citation.]” (Gruenberg v. Aetna Ins. Co. (1973) 9 
Cal.3d 566, 572.) 

 Cross-complainant maintains the Settlement Agreement between Zhou and Chacon was 
inadvertently omitted from the recording of the easement.  Cross-complainant asserts that had it 
been recorded, Prime, as a successor in interest, would have had full notice of its terms. 

 Cross-Complainant contends that if the Court sustains the demurrer leave to amend should 
be granted.  “Liberality in permitting amendment is the rule, not only where a complaint is defective 
as to form but also where it is deficient in substance where, as here, a fair prior opportunity to correct 
the substantive defect has not been given.”  (Von Batsch v. Am. Dist. Tel. Co. (1985) 175 Cal.App.3d 
1111, 1119.) 

 In the Reply, Cross-Defendant argues Cross-Complainant admits Prime is a stranger to 
contract that underlies all three causes of action and there is no privity between the parties, so the 
demurrer should be sustained. 
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 As to leave to amend, Cross-Defendant maintains Cross-Complainant has not made a showing 
how the cross-complaint can be amended to cure defects. 

Demurrer Standard 

 The limited role of a demurrer is to test the legal sufficiency of a complaint.  It raises issues of 
law, not fact, regarding the form or content of the opposing party's pleading.  (Donabedian v. Mercury 
Ins. Co. (2004) 116 Cal.App.4th 968, 994.)  For purposes of a demurrer, all properly pleaded facts are 
admitted as true.  (Aubry v. Tri-City Hospital Dist. (1992) 2 Cal.4th 962, 967.)  On demurrer the 
complaint must be liberally construed with a view to substantial justice between the parties.  (Code of 
Civil Procedure § 452.)  A demurrer lies only for defects appearing on the face of the complaint or 
from matters of which the court must or may take judicial notice. 

Third Cause of Action (Breach of Contract) 

 Cross-complainant alleges the Settlement Agreement constitutes a contract between Zhou 
and Prime.  Cross-complainant alleges the conduct of Prime Capital Investments (“Prime”) constitutes 
a material breach of contract entitling Zhou to rescind the Agreement, including revocation of the 
easement. 

 “The elements of a cause of action for breach of contract are ‘(1) the contract, (2) plaintiff's 
performance or excuse for nonperformance, (3) defendant's breach, and (4) the resulting damages to 
plaintiff.’ [Citation.]” (Tribeca Companies, LLC v. First American Title Ins. Co. (2015) 239 Cal.App.4th 
1088, 1109.)     

 Cross-Defendant Prime demurs to the Third Cause of Action for Breach of Contract on the 
ground the Cross-Complainant cannot allege the existence of a contract between Cross-Complainant 
and Cross-Defendant.  The is no privity or contractual relationship.  Cross-Complainant’s written 
agreement was with Chacon only. 

The Court finds Cross-Complainant has not alleged the first element of the cause of action.  
Cross-Complainant has not alleged facts showing a contractual relationship with Cross-Defendant.  
The demurrer to the Third Cause of Action for Breach of Contract is sustained  with leave to amend. 

 First Cause of Action (Declaratory Relief) 

 Cross-Complainant Zhou alleges Cross-Defendant Prime is bound by the Settlement 
Agreement between Zhou and Chacon.  Zhou alleges an actual controversy now exists as to whether 
Prime and its employees, officers, directors, agents, etc. are bound by the terms of the Settlement 
Agreement.  Zhou seeks a declaration of the parties’ respective rights and obligations under the 
Settlement Agreement. 

 To qualify for declaratory relief, Cross-Complainant would have to demonstrate its action 
presents two essential elements: “(1) a proper subject of declaratory relief, and (2) an actual 
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controversy involving justiciable questions relating to rights or obligations… … . [Citation.]….  
A declaration of rights or duties with respect to property may be a proper subject of declaratory 
relief.”  (Wilson & Wilson v. City Council of Redwood City (2011) 191 Cal.App.4th 1559, 1582.)  
“The ‘actual controversy’ language in Code of Civil Procedure section 1060 encompasses 
a probable future controversy relating to the legal rights and duties of the parties. [Citation.]” (Ibid.) 

 
 Cross-Defendant Prime argues that Zhou is seeking a declaration that the agreement is 
binding on Prime.  Cross-Defendant argues the cause of action fails for lack of privity between the 
parties.  Moreover, Cross-Defendant argues that the under Code of Civil Procedure § 1061, “The court 
may refuse to [grant declaratory relief] in any case where its declaration or determination is not 
necessary or proper at the time under all the circumstances.” (Meyer v. Sprint Spectrum L.P. (2009) 
45 Cal.4th 634, 647.) Here, Cross-Complainant has already alleged a cause of action for breach of 
contract, which fails.  Therefore, declaratory relief is unnecessary and unhelpful.  Additionally, Cross-
Defendant argues the First Cause of Action is seeking a determination of rights based on past conduct 
by Cross-Defendant.   

 The Court finds Cross-Complainant has stated facts sufficient to show an actual controversy 
and the demurrer to the First Cause of Action should be overruled.  Cross-Complainant has stated 
facts to show a controversy exists as to whether the obligations under the Settlement Agreement are 
applicable to Prime as successor in interest to Chacon. 

   “The existence of an "actual controversy relating to the legal rights and duties of the 
respective parties," suffices to maintain an action for declaratory relief. (Code Civ. Proc., § 1060.)”  
(Ludgate Ins. Co. v. Lockheed Martin Corp. (2000) 82 Cal.App.4th 592, 605.)  CCP § 1060 provides, 
" Any person interested under a written instrument, . . . or under a contract, or who desires a 
declaration of his or her rights or duties with respect to another, or in respect to, in, over or upon 
property, . . . may, in cases of actual controversy relating to the legal rights and duties of the 
respective parties, bring an original action or cross-complaint in the superior court . . . for a 
declaration of his or her rights and duties in the premises…” (Ludgate Ins. Co. v. Lockheed Martin 
Corp. (2000) 82 Cal.App.4th 592, 605.) 

  “Code of Civil Procedure section 1060 does not require a breach of contract in order to 
obtain declaratory relief, only an “actual controversy.”  (Meyer v. Sprint Spectrum L.P. (2009) 45 
Cal.4th 634, 647.)   

Second Cause of Action (Quiet Title) 

 Zhou alleges that Prime’s sole member, Daysi Ruiz, and persons employed by her and later by 
Prime’s agents and employees, repeatedly violated the Settlement Agreement, by, for example, 
parking vehicles withing the easements, driving heavy construction vehicles and equipment over the 
easement, and failing to lock the gates as required by the Settlement Agreement.  Zhou alleges the 
violations caused damaged to her property and constitute invasion of privacy, which should result in 
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forfeiture and rescission of the easement. 

 Code of Civil Procedure § 761.020 provides: 

The complaint shall be verified and shall include all of the following: 

(a) A description of the property that is the subject of the action. In the case of 
tangible personal property, the description shall include its usual location. In the case 
of real property, the description shall include both its legal description and its street 
address or common designation, if any. 

(b) The title of the plaintiff as to which a determination under this chapter is sought 
and the basis of the title. If the title is based upon adverse possession, the complaint 
shall allege the specific facts constituting the adverse possession. 

(c) The adverse claims to the title of the plaintiff against which a determination is 
sought. 

(d) The date as of which the determination is sought. If the determination is sought as 
of a date other than the date the complaint is filed, the complaint shall include a 
statement of the reasons why a determination as of that date is sought. 

(e) A prayer for the determination of the title of the plaintiff against the adverse 
claims. 

  Cross-Defendant demurs to this cause on action on the ground the cross-complaint contains 
none of the elements.  Instead, Cross-Complainant seeks a rescission of the easement.  Cross-
Defendant argues that the cause of action is duplicative of the Breach of Contract cause of action, 
which has not been properly alleged. 

 The Court agrees Cross-Complainant has not alleged any elements of the quiet title action.  
Cross-complainant has not alleged adverse claims to real property for the Court to decide. Also, 
as stated by Cross-Defendant, the complaint lacks the content required by Code of Civil Procedure 
§ 761.020  Additionally, Cross-complainant has not alleged circumstances entitling her to rescission as 
set forth in Civil Code section 1689(b). 

 Cross-Defendant Prime Capital’s Request for Judicial Notice 

 Pursuant to California Evidence Code §§ 450-452, Cross-Defendant requests the Court to take 
judicial notice of the following: 

1. Exhibit 1—Cross-Complaint filed in this action. 

2. Exhibit 2-The Easement Deed from Plaintiff’s predecessor, Rachelle Chacon, dated February 
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10, 2021, and recorded February 23, 2021 

 The unopposed request for judicial notice is granted, except the Court only takes justice 
notice of the existence of Exhibit 1, not the truth of matters asserted therein. 

 
 

 
    

3. 9:00 AM CASE NUMBER:  C22-01695 
CASE NAME:  ENVIRONMENTAL HEALTH ADVOCATES  VS.  BEAUTY 21 COSMETICS 
HEARING ON DEMURRER TO COMPLAINT  
FILED BY:  
*TENTATIVE RULING:* 
 
Pursuant to the prior Stipulation and Order providing for the filing by plaintiff of a first amended 
complaint, the demurrer is now moot.  The matter is off-calendar. 

 
 

  
    

4. 9:00 AM CASE NUMBER:  L22-01856 
CASE NAME:  BANK OF AMERICA  VS.  DOES 1 TO 5 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS  
FILED BY:  BANK OF AMERICA, N.A. 
*TENTATIVE RULING:* 
 
Due to plaintiff’s failure to file a proof service, the motion is denied without prejudice. 

 
 

 
    

5. 9:00 AM CASE NUMBER:  MSL10-06147 
CASE NAME:  UNIFUND CCR PARTNERS  VS.  DAVID CHAN 
HEARING ON MOTION TO VACATE DEFAULT [etc.] 
FILED BY:  DAVID W. CHAN 
*TENTATIVE RULING:* 
 
The motion is continued until February 6, 2023, at 9 a.m. 
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6. 9:00 AM CASE NUMBER:  MSL11-00533 
CASE NAME:  CREDITORS SPECIALTY SERVICES  VS.  LUCIANO ESTRADA 
HEARING ON MOTION TO VACATE JUDGMENT ENTERED 1/30/12  
FILED BY:  LUCIANO ESTRADA 
*TENTATIVE RULING:* 
 
The motion is continued until February 6, 2023, at 9 a.m. 
 

 

  
    

7. 9:00 AM CASE NUMBER:  MSL13-03412 
CASE NAME:  CACH, LLC  VS.  DAVID CHAN 
HEARING ON MOTION TO VACATE DEFAULT AND DEFAULT JUDGMENT ENTERED 3/7/14 
FILED BY:  DAVID W. CHAN 
*TENTATIVE RULING:* 
 
The motion is continued until February 6, 2023, at 9 a.m. 
 

 

  
    

8. 9:00 AM CASE NUMBER:  MSL20-01608 
CASE NAME:  JPMORGAN CHASE BANK  VS.  JEAN RICCI 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER TERMS OF STIPULATED SETTLEMENT  
FILED BY:  JP MORGAN CHASE BANK,  N.A. 
*TENTATIVE RULING:* 
 
Plaintiff seeks to enforce a stipulated settlement, providing for the entry of judgment under 
certain conditions.   
 
The parties previously agreed to a stipulated settlement of the case in July 2020. (Pl. Mot. Exh. A). 
The Court retained jurisdiction to enforce the settlement in the total amount of $10,180.57. (Dipiero 
Decl. ¶¶ 2-3).  Upon default, Defendant would be responsible for the entire balance owed, less any 
payments made to date. (Pl. Mot. Exh. A). Regarding costs, the settlement agreement provided, 
“Except as otherwise provided herein, each Party agrees to bear the expense of its own attorney’s 
fees and costs in connection with the litigation and matters addressed herein, including those 
incurred to enforce this stipulation.” Accordingly, there’s no request for costs. (Dipiero Decl. ¶ 7). 
Defendant has paid a total of $3,380.57 (Dipiero Decl. ¶ 6).  The balance now due is the principal sum 
of $6,800 (i.e., $10,180.57 - $3,380.57). 
 
All the conditions for a judgment pursuant to Code of Civil Procedure section 664.6 have been met.  
Consequently, the court will sign the entry of judgment for $6,800. 
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9. 9:00 AM CASE NUMBER:  MSL20-03644 
CASE NAME:  UNIFUND CCR LLC  VS.  TWYLA COOK 
HEARING ON MOTION TO VACATE JUDGMENT  
FILED BY:  UNIFUND CCR LLC 
*TENTATIVE RULING:* 
 
Plaintiff seeks to set aside the default judgment by defendant due to the fact that after the entry of 
default, plaintiff’s counsel discovered that defendant filed for bankruptcy protection.  (See Burnstad 
Decl. passim.)  
 
Code of Civil Procedure section 473(b) contemplates the request to vacate in circumstances that 
present themselves in this lawsuit (i.e., a party having received bankruptcy protections).  Moreover, 
this court retains the authority to grant the motion on equitable grounds.  (Rappleyea v. Campbell 
(1994) 8 Cal. 4th 975, 981.) 
 
Consequently, the court grants plaintiff’s motion to vacate the judgment entered against defendant 
on August, 15, 2022, and the case is ordered dismissed without prejudice. 

 
 

  
    

10. 9:00 AM CASE NUMBER:  MSL20-06049 
CASE NAME:  SOMERSVILLE TOWN CENTER EQUITIES LLC  VS.  UMESH SHARMA 
HEARING ON MOTION TO DETERMINE PREVAILING PARTY AND AWARD ATTORNEY FEES  
FILED BY:  SOMERSVILLE TOWN CENTER EQUITIES LLC 
*TENTATIVE RULING:* 
 
Plaintiff Somersville Town Center Equities LLC moves this Court for an order awarding attorneys’ fees 
under California Civil Code section 1717, Code of Civil Procedure section 1032, et seq.,  
and Section 23.1 of the Original Lease,  
 
Plaintiff’s motion for attorneys’ fee is unopposed.  Upon a review of plaintiff’s motion for attorneys’ 

fees, the Court has been provided sufficient evidence that the number of hours expended on the case 

by Plaintiff’s counsel at the applicable attorney rates are reasonable, with a few exceptions.  First, at 

the filing of the complaint on December 22, 2020, plaintiff asserted that “As of the date of the filing of 

this Complaint, Defendants have more than $23,172 outstanding and owed to Plaintiff under the 

Lease.” (Pl. Compl. ¶ 9). As a result, the potential imminent need to have the case re-classified 

became evident at its outset.  Second, there are entries revealing the direction or supervision of one 

attorney to another.  Third, instances exist where the court encounters difficulty in assessing the 

hours and rate expended for the nature of the work.  For instance, the preparation of the proposed 

judgment required more than two hours of partner time to prepare.  Since all these tasks are block 
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billed, the court is unable to discern the amount of time actually spent on each individual task.   Given 

these issues (i.e., the reclassification motion expenditures, the supervision/instruction provided, and 

the ambiguity in certain entries) the court reduces the overall amount sought by 15%, which is 

$5,287.5. The court notes that plaintiff’s counsel did not self-edit any number of hours expended on 

the case, and the resulting fee amount. The court does not award interest on the attorney fees to 

date due to prior uncertainty of their amount, and the absence of any prior request to defendant  

(after the entry of judgment) to pay them. 

Accordingly, attorneys’ fees are awarded to plaintiff’s counsel in the total sum of $29,962.50. 

 
 

  
    

11. 9:00 AM CASE NUMBER:  MSL21-00424 
CASE NAME:  JUSTIN LAUGHLIN  VS.  TREVOR TAPSCOTT 
HEARING ON MOTION TO  REVERSE ORDER 12/12/22  
FILED BY:  TREVOR TAPSCOTT 
*TENTATIVE RULING:* 
 
Due to defendant’s failure to file a proof service, the motion is denied without prejudice. 
 

 

 
    

12. 9:00 AM CASE NUMBER:  MSL21-03371 
CASE NAME:  PORTFOLIO RECOVERY ASSOCIATES  VS.  JULIUS MUGABE 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER TERMS OF STIPULATED SETTLEMENT  
FILED BY:  PORTFOLIO RECOVERY ASSOCIATES,LLC 
*TENTATIVE RULING:* 
 
Plaintiff seeks to enforce a stipulated settlement, providing for the entry of judgment under 
certain conditions.   
 
The parties previously agreed to a stipulated settlement of the case in January 2022. (Pl. Mot. Exh. A). 
The Court retained jurisdiction to enforce the settlement in the total amount of $3,980.75 (Dipiero 
Decl. ¶¶ 2-3).  The settlement agreement provided for costs. (Pl. Mot. Exh. A, ¶ 4).  According to 
plaintiff’s Memorandum of Costs, the total costs are $489.  Upon default, Defendant would be 
responsible for the entire balance owed and costs, less any payments made to date. (Pl. Mot. Exh. A).  
Defendant has paid a total of $2,480.75 (Dipiero Decl. ¶ 6).  The balance now due is the total sum of 
$1,989.00 (i.e., $3,980.75 + $489.00 -$2,480.75). 
 
Since all the conditions for a judgment pursuant to Code of Civil Procedure section 664.6 have been 
met, the court will sign the entry of judgment for $1,989.00. 
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13. 9:00 AM CASE NUMBER:  MSL22-00392 
CASE NAME:  LVNV FUNDING LLC  VS.  ERIC HAILER 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS  
FILED BY:  LVNV FUNDING LLC 
*TENTATIVE RULING:* 
 
The motion is continued until February 6, 2023, at 9 a.m. 
 

 

  

 
    

14. 9:00 AM CASE NUMBER:  MSL22-00395 
CASE NAME:  WILMINGTON SAVINGS FUND SOCIETY  VS.  EDUARDO MEZA 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS  
FILED BY:  WILMINGTON SAVINGSFUND SOCIETY, FSB 
*TENTATIVE RULING:* 
 
Due to plaintiff’s failure to file a proof service, the motion is denied without prejudice. 

 
 

 

  
    

15. 9:00 AM CASE NUMBER:  MSL22-00437 
CASE NAME:  DAWN MUNSON  VS.  CONTRA COSTA COUNTY ANIMAL SERVICES DEPT. 
HEARING ON MOTION FOR RECONSIDERATION  
FILED BY:  DAWN MUNSON 
*TENTATIVE RULING:* 
 
The motion is continued until February 6, 2023, at 9 a.m. 
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16. 9:00 AM CASE NUMBER:  MSL22-00880 
CASE NAME:  WILMINGTON SAVINGSFUND SOCIETY  VS.  JOSE AMEZCUA 
HEARING ON MOTION TO DEEM REQUESTS FOR ADMISSIONS ADMITTED  
FILED BY:  WILMINGTON SAVINGSFUND SOCIETY, FSB 
*TENTATIVE RULING:* 
 
On September 26, 2022, this court “denied without prejudice” plaintiff’s motion to deem requests for 
admissions admitted.  The denial occurred because there existed “no proof of service of the motion.” 
Plaintiff re-filed the motion on December 2, 2022.  Plaintiff has moved for an order requesting 
admissions to be deemed true.  From the court’s review of the register of actions, however, there is 
again no proof of service for the motion.  Consequently, the motion is denied without prejudice. 
 

 

 
    

17. 9:00 AM CASE NUMBER:  MSL22-01124 
CASE NAME:  BANK OF AMERICA  VS.  ALAN DAS NEVES 
HEARING ON MOTION FILED FOR ORDER ADMITTING TRUTH OF THE MATTERS SPECIFIED  
FILED BY:  BANK OF AMERICA, N.A. 
*TENTATIVE RULING:* 
 
Plaintiff has moved for an order requesting admissions to be deemed true. Plaintiff served Set One of 
Request for Admissions on defendant by mail on May 26, 2022. (Wate Decl. p. 2, lines 2-3, Exhibit A). 
Defendant failed to serve any responses. (Id., at p. 2, lines 7-9).  As a result, the motion is granted.   
 
All admissions and genuineness of the documents requested in Set One (i.e., requests for  
admissions 1-11) are deemed to be true. (Code Civ. Proc.   2033.280(b)). 
 

 

  
    

18. 9:00 AM CASE NUMBER:  N22-1159 
CASE NAME:  PETITION OF THE MORTGAGE LAW FIRM PLC 
HEARING ON PETITION TO DISBURSE PROCEEDS FOR 
FILED BY:  PETITIONER 
*TENTATIVE RULING:* 
 
The petition is denied without prejudice.   
 
According to defendant’s proof of service to plaintiff, she mailed the documents to plaintiff on 
January 18, 2023, which does not comport with the statutory requirements set forth in Code of Civil 
Procedure sections 1005 and 1008. 
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19. 9:00 AM CASE NUMBER:  N22-2180 
CASE NAME:  TROY KING  VS.  CONTRA COSTA COUNTY 
HEARING RE PETITION FOR RELIEF FROM PROVISIONS OF GOV. CODE  945.4  
FILED BY:  PETITIONER 
*TENTATIVE RULING:* 
 
Petitioner has failed to file a proof of service on the Plaintiff.  The petition for relief from provisions of 
Gov. Code section 945.4 is continued to March 13, 2023 at 9:00 a.m. for Petitioner to properly serve 
Contra Costa County and to file proof of service with the court. 

 
 

  
    

20. 8:31 AM CASE NUMBER:  C22-02676 
CASE NAME:  FRANCES GREENE  VS.  SN SERVICING CORPORATION 
HEARING ON ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION 
FILED BY FRANCES GREENE  
*TENTATIVE RULING:* 
 
Appearance required. 
 
On January 9, 2023, the Court issue a temporary restraining order as follows: “Defendants, their 
employees, agents and/or any other person or entity acting with them or on their behalf are 
restrained and enjoined from the sale of the property located at 21 18 Glen Canyon Drive, Pittsburg, 
CA 94565.” (Ct. TRO , Jan. 9, 2023). 
 
Contemporaneously, the Court issue an order to show cause as to why a preliminary injunction 
should not issue with attendant dates for filing any opposition or reply.  The court has received no 
opposition or reply from the parties. (Ct. TRO , Jan. 9, 2023). 
 
While a preliminary injunction would ordinarily l issue enjoining the sale of the property located at 
2118 Glen Canyon Drive, Pittsburg, CA 94565, the Court on January 9, 2023 required that plaintiff 
deliver the supporting papers for the OSC and file a proof of service on January 11, 2023.  Presently 
the Court does not observe that the delivery of the OSC and support papers occurred, as ordered, nor 
did the filing of a proof of service on January 11, 2023. 
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21. 10:00 AM CASE NUMBER:  MSL20-04756 
CASE NAME:  UNIFUND  VS.  MARCONETT 
COURT TRIAL HEARING 
*TENTATIVE RULING:* 
 
Parties to appear and be ready for court trial.  A failure to appear may result in the imposition 
of sanctions. 

 
 

  

 
    

22. 10:00 AM CASE NUMBER:  MSL22-00321 
CASE NAME:  JASON EVANS  VS.  T AND D COMMUNICATIONS 
COURT TRIAL HEARING 
*TENTATIVE RULING:* 
 
Parties to appear and be ready for court trial.  A failure to appear may result in the imposition 
of sanctions. 

 
 

  
    

23. 10:00 AM CASE NUMBER:  MSC19-00636 
CASE NAME:  GALLAGHER BASSETT SERVICES  VS.  JOSE DEANDA 
JURY TRIAL – LONG  
*TENTATIVE RULING:* 
 
Off-calendar. 

 
 

  
    

24. 10:00 AM CASE NUMBER:  MSL21-04751 
CASE NAME:  VELOCITY INVESTMENTS  VS.  CHAMORRO 
COURT TRIAL HEARING  
*TENTATIVE RULING:* 
 
Parties to appear and be ready for court trial.  A failure to appear may result in the imposition 
of sanctions. 
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25. 10:00 AM CASE NUMBER:  MSL21-02926 
CASE NAME:  LVNV FUNDING LLC  VS.  JENNILYN MEGIA 
COURT TRIAL HEARING 
*TENTATIVE RULING:* 
 
Parties to appear and be ready for court trial.  A failure to appear may result in the imposition 
of sanctions. 

 
 

 



 

 

 

 


